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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including tine fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
6/26/2009 has been entered. 

Claim Rejections - 35 USC § 102 

2. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims 25-27 and 29-35 stand rejected under 35 U.S.C. 102(b) as being 
anticipated by Coustet et al. (WO-2002/048065, its US equivalent, US 2005/0123772, is 
used as English translation). 

Regarding claims 25-27, 29, 33, and 35, Coustet discloses a coated article 
comprising at least one transparent glass substrate provided with a stack of thin layers 
having an alternation of n functional layers and of n+1 coatings composed of one or 
more layers made of a dielectric, so that each functional layer is placed between two 
coatings. Furthermore, at least one layer absorbent is inserted between two layers of 
dielectric of at least one of the said coatings. The absorbent layers may be NiCr nitride 
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(NiCrN) or chromium nitride (CrN) layers (translation page 1, [0017]) (functionally 
equivalent to the semimetallic layer). The dielectric layers may be silicon nitride layers 
(page 2, [0019]-[0020]). 

Coustet also discloses that at least one layer of an oxide (functional equivalent to 
the claimed dielectric oxide layer) of tin oxide, titanium oxide, silicon oxide, niobium 
oxide which is between the absorbing layer and the dielecthc layer (translation page 2, 
[0023]). 

It should be noted that claims 25-35 recite "a coating for a substrate comprising a 
transparent Si3N4 or SiNx layer directly on the substrate." The claimed subject matter 
is a coating. The recitation of "for a substrate" places no positive limitations on the 
claimed coating it merely indicates the intended use of the coating. The claimed coating 
does not include the substrate as part of its structure. 

Regarding claims 30-32, Coustet discloses that the thickness of silicon nitride is 
21 .5-31 nm and the thickness of dielectric oxide is 10 nm (translation page 3, [0043]). 
The absorbing layer has a thickness of less than or equal to 7nm (translation page 2, 
[0018]), 

Regarding claim 34, Coustet discloses that the substrate can be a synthetic 
material (translation page 2, [0030]). 



Claim Rejections - 35 USC § 103 
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3. Claim 28 stands rejected under 35 U.S.C. 103(a) as being unpatentable over 
Coustet et al. as applied to claim 25 above, and further in view of Lingle et al. (US 
2002/0064662). 

As stated above, Coustet disclose the substrate coating structure comprising the 
same structure as recited in claim 25. 

Coustet does not discloses that the substrate coating comprising a SiNx layer 
with X smaller than 4/3 as recited in claim 28. 

Lingle teaches that a non-stoichiometric SixNy layer can be used as a dielectric 
layer in a coated article to reduce haze and/or improve mechanical durability (page 4, 
[0075]). The ratio of x/y may be from about 0.85 to 1 .2. 

Accordingly, it would have been obvious to one of ordinary skill in the art to use 
non-stoichiometric silicon nitride as the dielectric layer in Coustet's coated article in 
order to reduce haze and/or improve mechanical durability of the coated article. 

Response to Arguments 

4. Applicant's arguments filed 6/26/2009 have been fully considered but they are 
not persuasive. 

Applicant argues that Coustet (US 2005/0123772) fails to disclose a coating 
comprising the following: Substrate -layer of Si3N4 or SiNx-semimetallic layer -oxide 
layer -layer of Si3N4. The coating of Coustet does not include a semimetallic layer on a 
SigN4 layer, where the Si3N4 layer which is disposed on a substrate. All coatings in 
Coustet comprise a layer system of Si3N4 ZnO-Ag-Ti-ZnO. This system can be 
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disposed directly on a substrate or an absorbent layer (paragraph [0061]) or a layer of 
TIN (i.e. a semimetallic layer, paragraph [0043]). As can be seen from the table of 
paragraph [0043] of Coustet, the semimetallic layer of TIN is encompassed by layers of 
Si3N4 but not by a layer of Si3N4 and an oxide layer. Because Coustet does not 
disclose that an oxide layer should be provided on a semimetallic layer, Coustet does 
not disclose all features of claim 25. The subject of claim 25 is thus novel over Coustet. 

As stated above and in the prior Office action, Coustet discloses a coated article 
comprising at least one absorbent layer inserted between two layers of dielectric of at 
least one of the coatings (page 1. [0013]). The absorbent layers may be titanium nitride 
(TIN). NiCr nitride (NiCrN). or chromium nitride (CrN) layers (translation page 1 . [00171) 
(functionally equivalent to the semimetallic layer). The dielectric layers may be silicon 
nitride layers (page 2, [0019]-[0020]). Coustet also discloses that at least one layer of 
an oxide of Zinc oxide, tin oxide, titanium oxide, silicon oxide, niobium oxide is between 
the absorbing laver and the dielectric laver (translation pace 2. f00221-f00231) . 
Accordingly, Coustet discloses a layered structure of: 

silicon nitride laver / oxide laver (e.g. tin oxide, titanium oxide, silicon oxide- 
niobium oxideVabsorbent laver (e.g. CrN or NiCrN) ("semimetallic laver") / silicon nitride 
laver/substrate. Accordingly, the layered structure anticipates the layered structure as 
claimed in the present application. 

It should be noted that the term "comprising" recited in claim 25 means that the 
coating can include other layers within the layered structure such as an Ag layer, a 
metal layer, and/or other layers. 
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Coustet discloses several layered structures, including the layered structure as 
stated above, which anticipate the layered structured recited in claim 25, and the 
layered structures described in the Tables and Examples, as indicated in Applicant's 
argument, that do not anticipate the layered structure recited in claims 25. 

A reference may be relied upon for all that it would have reasonably suggested to 
one having ordinary skill the art, including nonpreferred embodiments. See MPEP 2123. 
"Disclosed examples and preferred embodiments do not constitute a teaching away 
from a broader disclosure or nonpreferred embodiments. In re Susi, 440 F.2d 442, 169 
USPQ423 (CCPA1971). 

As stated above, in a much broader disclosure, Coustet discloses the coating 
comprising the same layered structure as claimed. Accordingly, Coustet meets the 
limitations recited in claim 25. 

Applicant also argues that the subject matter of the claims is not obvious to a 
person skilled in the art in view of Coustet. 

Applicant's argument is not responsive to the rejection based on Coustet since 
the rejection Is an anticipation rejection based on 35 USC 102 (b) not an obviousness 
rejection based on 35 USC 103(a). 

Conclusion 

5. All claims are drawn to the same invention claimed in the application prior to the 
entry of the submission under 37 CFR 1.114 and could have been finally rejected on the 
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grounds and art of record in the next Office action if they had been entered in the 
application prior to entry under 37 CFR 1.1 14. Accordingly, THIS ACTION IS MADE 
FINAL even though it is a first action after the filing of a request for continued 
examination and the submission under 37 CFR 1.114. See MPEP § 706.07(b). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ling Xu whose telephone number is 571-272-7414. The 
examiner can normally be reached on 8:00 am- 4:30 pm, Monday - Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jennifer McNeil can be reached on 571-272-1540. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Ling Xu 

Primary Examiner 
Art Unit 1794 

/Ling Xu/ 

Primary Examiner, Art Unit 1794 
Lx 

July 7, 2009 



